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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 4, 13, 15-17, 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Auer et al (6165635). 

Auer et al discloses a platinum alloy catalyst on an electrically conductive 
carbon support which contains an alloy of platinum, rhodium and iron in the form of 
finely divided alloy particles. The average particle size is less than 10 nm. See abstract. 
Typical support materials are graphite, graphitized carbon black, Vulcan XC-72 and 
Shawinigan Black. See col. 4, lines 9-17. A Pt/Rh/Fe catalyst and a Pt/Rh catalyst are 
both disclosed. See comparison examples 1 and 2. 

The prior art of Auer et al anticipates the applicants instant invention as set forth 
above with respect to the disclosure to Auer et al with respect to the instant claims as 
set forth. The instant claims set forth a catalyst particle that is comprised of an alloy of 
two or more metals and in specifics, discloses that the metals can be chosen from Pt/ 
Rh/Fe, all three of which are disclosed in the Auer et al patent. Even though the prior art 
invention does not disclose that the alloy have a stronger oxygen-binding force than 
platinum or a weaker hydrogen-binding force than platinum, it would be inherent in the 
materials of Pt/Rh/Fe, since the same materials are used in the instant invention, as are 
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used, in the prior art invention of Auer et al . The carrier or support materials of the prior 
art are conventional materials and are known to have micropores and the typical 
catalyst materials are positioned in the pores of the support material, especially when 
the catalyst particles are in the nanometer range. Therefore, the prior art of Auer et al 
anticipates the applicants instant invention. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated by Ito 
et al (4716087). 

Ito et al discloses a platinum alloy electrocatalyst composed of a platinum- 
copper alloy supported on a carrier. The electrocatalyst feature better output 
performances and longer service life than fuel cells using conventional electrodes. The 
active material catalyst is dispersed as finely as possible on the carrier so as to give a 
large specific surface area. The electrocatalyst of Pt-Cu alloy should be supported on a 
carrier in such a finely dispersed form that it has a specific surface area of 30 m 2 /g or 
larger. See col. 3, lines 29-35. As the carrier, conductive carbonaceous materials such 
as carbon black, acetylene black and graphite may be used. See col. 3, lines 39-49. 
Fuel cell electrodes composed of Pt-Cu alloy catalyst fixed to a conductive support 
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member is set forth. See col. 4, lines 60-67. A supported Pt-Fe catalyst is also 
disclosed. See example 5. 

The prior art of Ito et al anticipates the applicants instant invention as set forth 
above with respect to the disclosure of Ito et al with respect to the instant claims as 
presented. The catalyst particle as set forth in the instant claims having and alloy of two 
or more metals has been met by the teachings in Ito et al with respect to the Pt-Cu alloy 
and the Pt-Fe alloy. The recitation with respect to the binding force of the alloy has 
been met since the materials of the applicants instant invention and those materials of 
the prior art of Ito et al, are the same materials and therefore, would inherently have the 
same properties, absent evidence to the contrary. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4, 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Marucchi-Soos et al (5916702). 

Marucchi-Soos et al disclose a carbon supported, dispersed platinum-zinc alloy 
having platinum particles ranging in size from about 20 - 30 angstroms on the carbon 
support, wherein the carbon is in the form of high surface area carbon having a surface 
area of from 100 to 500 m 2 /g and platinum is in the 10 to 40 wt. % range. The invention 
is disclosed to have utility in fuel cells. See abstract. The zinc metal source can be 
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deposited onto or impregnated in the carbon supported platinum catalyst prior to 
calcining and reduction treatment to form the resulting material as a platinum zinc alloy. 
See col. 3, lines 26-29. The fuel cell assembly is disclosed in Figures 1, 1A and 1B. 
Porous support particles are provided for catalyst materials which are dispersed on the 
surface of porous support particles. The support particles define interstitial pores which 
enable gases to penetrate within the electrode structure for electrochemical reactions to 
occur adjacent to the catalyst. See col. 5, lines 17-22. 

The prior art of Marucchi-Soos et al anticipates the applicants instant invention 
as set forth above with respect to the disclosure to Marucchi-Soos et al, with respect to 
the instant invention as claimed. The prior art catalyst electrode, utilizes the same 
materials for the alloy as set forth in applicants instant claims and therefore, the 
materials will inherently have the same property as set forth in the instant claims. The 
prior art alloy has the same metals and the same carbon support as the instant 
invention and the teaching of the particles being dispersion either on or inside the 
porous carbon support material is taught. Therefore, the prior art of Marucchi-Soos et al 
anticipates the applicants instant invention as set forth above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce F. Bell whose telephone number is 571-272-1296. 
The examiner can normally be reached on Monday-Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on 571 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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April 25, 2006 



Bruce F. Bell 
Primary Examiner 
Art Unit 1746 



